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outgrowth of & Yar Department statute of § June 1542 {56 Stat.
7613 50 UsBeloke Appe T62-776), ks fimally approved, the new
proviso repregents a combinatlon of the sforementloned statute
and recommendstlons of wardous agencies and members of Congress.
he such, this seclion and the Foreign Service Regulations are
 #indlar but sot idonticel. Should you keve any specifie GQuos-
tdons concerning the isbeorpretation of this gectlon, we shall be
happy %o assist you.

5. Section 2 of Public Jaw 830 amends Section 7 of Public lLaw
600, Previously, under Section 7, & persen newly appoinbed for duty
oubvlde the conbinental United States was roquired to agree in write
ing to remain in Govermuent service for an agreed period of at least
Twolve months followisg his sppoirtment, unless eeparated for regssons
be{gm& is control, before tus oulgoing expennes of trensporting him~
self, his immediate femlly, anc household snd personal effects could
be allowed. Under the new provision, the Govermment's sssweption of
the return expenses of transportation is depondent upon the wiploysels
sexving of an agreed perlod of not less than one yesr and mwt mors
than three years, as prescridbed in advance by the head of the BEENCY,
unless separation is for masons boyond the control of the individoal
and acceplable to the agency coucerned, o

o8 Jour Interpretetion: Your memorsndum has mentioncd the
followlng posmible interpretationar

{1} Ruployess hove a legal right to resign and roturn
%0 the United States st Oovormment expenne alter one year
of duty, even though the contract epecilies a two-year toup
af duty.

{2) Employees way be required to perve ihe tour of duty
speciiled in thelr contracts and mey be required to refund
the cost of return traneportation if they resign before the
end of thelr scheduled tour, but the agency ways at its dige
eretion, determine thot the cost of return travel is charge-
#ble to officlal capense and nob reguire the individual bo
bear the cost ae a personal experse,

bs  Comment: The Legal Staff believes that interpretation
{1) above ip incorrect n view of the principles of contract
law and statutory interpretation and beesuse of deciaions of
the Couptroller General. 4 factusl situation suffielently
analogous for our purposes is explained in a deeleion et forth
in 37 Comp, Gens 70, An auployee had agreed to retnin in the
Palldppines for two years or to pay the cost of his refurn transe
powtation. At the sane tine, Section 7 of Publie Law 600 provided
for & winimun of service period of only twelve months., The Comp~
troller General ruled that the sployes was bound Ly the Serms of his
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gontracty stating that "the administrative authority te au-
thorize retumn travel and transpordation abt Coverment exe—
pense teminates upon the failure of the employee to fulfill
the condidlons of the employment agreement respecting the
length of service at his foreign duty station. Hence, so far
as concerns the retwn of the employee or his immediate family
1o the United States, no administrative action with respect to
the payment therefor, or the advance of funde to defrey such
expenses, is either required or authorized." Consequently,
if an employce violales the terme of bis contract he forfeits
his right to return transportation sxpenses.

The Legal Staff also believes interpretation (2) is
incorrect. Under this section & new appointee whose trang-
portation expenses abroad are psid by the Govermment would
be indebted to the United States for any moneys expended bty
the Government fér such transportation if he felled to carry
out the agreerent. This applies to travel to the post of
duty cutside the continental Unlted States. This provision
gives the Covernment a Pclub® to encourage employees to re-
epept their contractual obligations. (It is not a new con~
cepd as regards NEW appointeesy it was in Public Law €00 as
originally enacted, As polnted out previcusly, Section i(b)

.~ of Publie Law B30 has an identisdil "¢lub® provision for Govern—
ment employees who TRANSPER to positions outside the continenw
tal Undted States, and as regarda puch employces the ¥elub® is
DOW

fome additional comments are pertinent concerning the
following words from Scction 2 0! Public law 8301

e o o Expenses of rctum travel and transportation
upon separatim {from the service ghall be allowed whether
guch separation is for the purposes of the Govermment or
for personal convenlence, lmt shall not be allowed unless
such persons . . . shall have gerved for a mindmu period
of not less than one nors more than three ysars prescribed
in advance by the head of the department or agency cone
cerned or unless separation is for reasons beyond the con
trol of the individual and acceptable to the department o
agency concernede®

» While the above quotation gives the agency concerned a
certain amount of discretion, the legal Staff believes that
this diseretden should be utilized only if it furthers the inw
teregts of the Government., In other words, if an employse has

- agreed to serve overseas for a perlod of two years, and at the
end of six months the agency degirss to bring him back to the
United Btates at Goverrment expense, we belleve the agency
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